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A. GENERAL
1. Scope
1.1 The present general terms and conditions 
(GTC) apply to any and all services to be provi-
ded by WEBER, in particular to services under 
contract for work, labor and services and to 
services within the framework of employee lea-
sing for the duration of the business relation-
ship between WEBER and the client (or hirer). 
They shall also apply to all subsequent business 
transactions with the client.

1.2 These GTC apply exclusively; any terms 
and conditions of the client deviating from or 
opposing to these business conditions are not 
recognized unless WEBER has given its explicit 
written consent. 

2. Offers and Documents
2.1 Offers by WEBER shall be without obliga-
tion until final order confirmation.

2.2 WEBER unrestrictedly reserves the owner-
ship rights and copyrights to all cost estimates, 
drawings, and any other documentation. Such 
documentation must not be disclosed or made 
available to third parties without WEBER‘S prior 
consent. The data and information included 
in the documentation do not constitute any 
promises of guarantee; guarantees are at any 
rate subject to WEBER‘s explicit written confir-
mation.

3. Prices/Terms of Payment
3.1 Agreed prices may be binding fixed prices, 
recommended prices or based on the time 
incurred. The prices are net excluding value 
added tax which must be added at the legally 
applicable rate.

3.2 If upon mutual agreement, any changes, 
especially amendments, are made to the ser-
vice scope during order execution, WEBER may 
ask for adjustment and/or increase of the ag-
reed prices and remunerations. WEBER shall 
have the right to temporarily stop the execut-
ion of the services ordered until reaching an 
agreement on the relevant adjustment of the 
prices and remunerations in the event that WE-
BER has notified the client accordingly in wri-
ting first. Any delays caused hereby shall not be 
at WEBER‘s expense. Any unilateral change to 
services by the client shall be excluded.

3.3 Unless otherwise agreed, WEBER shall be 
entitled at its own reasonable discretion to 
demand appropriate advance payment and to 
issue partial invoices for services already provi-
ded and/or partial invoices depending on the 
contract progress.

3.4 All invoices from WEBER shall be payable 
immediately upon receipt and without any de-
duction.

3.5 The client shall only be entitled to a right 
of set-off if his counterclaims have been legal-
ly established, or are uncontested or acknow-
ledged by WEBER. The client shall be entitled 
to assert a right of retention only as a result 
of such counterclaim as arisen from the same 
contractual relationship.

4. Deadlines/Obligations to cooperate
4.1 If no deadlines have been agreed, WEBER 
shall fix them at its own discretion.

4.2 Should the client not fulfill his cooperation 
obligations in due time, in particular with re-
gard to the submission of required documents 
and the provision and transmission of informa-
tion and data, any delays resulting there from 
shall be at his expense.

4.3 The client shall be liable to WEBER for the 
fact that the services provided by him and the 
documents, information, data and items sub-
mitted in the scope of cooperation are free 
from third parties‘ industrial property rights 
which exclude or affect any contractual use by 
WEBER. 

4.4 Any claims for damage and/or reimburse-
ment of expenditure due to delay may only be 
claimed by the client up to a maximum of 5 % 
of the contract value on proof.

4.5 In the event of force majeure the service 
term shall be prolonged by the duration of 
the hindrance and by an appropriated start-up 
time. If the fulfillment or execution of service 
becomes impossible or unacceptable due to 
the aforementioned circumstances, WEBER will 
be released of its performance obligation. 

5. Confidentiality
The client and WEBER are obliged to treat any 
information mutually exchanged in connection 
with business and operating matters of the 
other contracting party in strictest confidence 
and to use it exclusively for the purpose of exe-
cuting the order concerned. For the purpose of 
order execution as mentioned above WEBER 
shall have the right to share this information 
with third parties.

6. Liability/Damages
6.1 WEBER shall pay damages, for whatever le-
gal reason, exclusively in accordance with the 
following principles. .

6.2 WEBER shall only be liable for damages re-
sulting from violation of due diligence in case 
of intent and gross negligence

6.3 Otherwise the liability for damage shall be 
excluded – without consideration of the legal 
nature of the claim lodged. Therefore WEBER 
shall particularly not be liable for foreseeable 
damages, consequential damage of defects, 
other direct damages and damages resulting 
from lost profit.

6.4 The restrictions and limitations mentioned 
above at 6.2 and 6.3 shall not apply to damages 
to life, body and health, to the liability deriving 
from warranties granted in writing as well as 
according to other mandatory legal provisions.

6.5 If CAD systems of WEBER are used within 
the framework of a contract or such systems 
are leased to the client for use, the client shall 
be liable for indirect and direct damages cau-
sed by improper use of the CAD systems as 
well as for destruction, loss, demolition or any 
other damage of the CAD systems used within 
the framework of the contract.

B. EMPLOYEE LEASE AGREEMENTS 
7. Special conditions for employee lease 
agreements 
In addition, the following conditions shall ap-
ply to employee lease agreements between the  
hirer and WEBER:

7.1 WEBER guarantees that the leased emp-
loyee is generally appropriate for the desig-
nated job, has been carefully chosen, and has 
been checked for the required qualification. 
There shall be no further obligation to check. 

7.2 WEBER itself does not owe the hirer any 
work performance or any certain success of 
work. The leased employee is neither an autho-
rized person nor a vicarious agent of WEBER. 
The leased employee shall neither be entitled 
to collection nor to give or take any legal busi-
ness declarations with effect for and against 
WEBER.

7.3 The hirer shall be obliged to train the leased 
employee on the activity, to instruct and super-
vise him during work. The hirer makes sure that 
all legal, regulatory and other regulations are 
complied with. The hirer is particularly respon-
sible (Labor Protection Law) for fulfillment of 
the duties resulting from § 618 BGB (German 
Civil Code) as well as § 11 Para 6 AÜG (Emp-
loyee Leasing Act). Should the provisions of the 
labor protection law not be complied with, the 
leased employees shall have the right to refuse 
work without WEBER losing its claim for con-
tractual compensation.

7.4 WEBER employees are insured with the 
Administrative Professional Association (Ver-
waltungsberufsgenossenschaft - VBG) in Ham-
burg. The hirer shall be obliged to report any 
industrial accident to WEBER immediately. In 
accordance with § 193 SGB VII (Social Security 
Code) the hirer shall also be obligated to report 
the accident to his own insurance company.
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7.5 WEBER assumes no liability for type, scope, 
execution or quality of the works performed 
by the leased employee for the hirer. In this 
respect the hirer shall indemnify WEBER from 
any possible claims of third parties which could 
arise in connection with the performance of the 
tasks transferred to the leased employee and/
or be asserted towards WEBER.

7.6 If there is a strike at the hirer‘s factory,  
WEBER shall not be obliged to assign any em-
ployees.

7.7 The calculation of WEBER‘S compensation 
is based on the hourly rate agreed by contract 
plus the relevant VAT. In this respect, the fol-
lowing allowances shall apply: for each extra 
working hour an allowance of 25 % is levied. 
For working hours on Saturday an allowance 
of 50 % is levied, for working hours on Sunday 
the allowance is 70 % and on public holidays it 
is 100 % and for night shift (from 8 h pm to 6 
h am) the allowance is 40 %. If work is carried 
out under radiation protection conditions, the 
normal hourly rate will be increased by 5 %. 
Normal hours are deemed to be those cove-
red by the factory working time defined by the 
hirer; furthermore normal hours apply insofar 
as they are within the limits fixed as negotia-
ted. Unless any other individual agreement has 
been made, a weekly working time of 40 hours 
shall be deemed agreed. Expenses for business 
travels initiated by the client shall be charged 
separately. Traveling times on business trips 
shall be considered as regular working hours. 

7.8 If the hirer concludes an employment con-
tract with the leased employee during man-
power provision or within a period of less than 
3 months after staffing being in context with 
this respective employee‘s skills and activities 
indicated in the employee lease agreement, 
this shall be considered as staff recruitment. In 
this case, WEBER will be payable a recruitment 
fee according to the following graduation:

	^ in case of a leasing period of maximum  
6 months: 3 monthly turnovers;

	^ in case of a leasing period of more than  
6 months up to 12 months: 2 monthly turn-
overs;

	^ in case of a leasing period of more than  
12 months up to 24 months: 1 monthly 
turnover;

	^ in case of a leasing period of more than  
24 months, no recruitment fee will be paya-
ble any more.

Calculation of the monthly turnover is based 
on 173 hours multiplied by the respectively ap-
plicable net hourly rate.

7.9 Notwithstanding the authorization to dis-
missal without notice, both contracting parties 
shall have the right to terminate employee lea-
se agreements with a notice period of 14 days 
to the end of the month, after an employment 
period of 6 months, there shall be a right of 
termination with a notice period of 4 weeks to 
the end of the month.

C. CONTRACTS FOR WORK AND LABOR

8. Special conditions for contracts for work 
and labor 
Upon conclusion of contracts for work and la-
bor between the client and WEBER, the follo-
wing special conditions shall apply:

8.1  The right to give instructions towards vi-
carious agents and colleagues, in particular 
training, instruction and supervision, shall be 
WEBER‘S exclusive responsibility even though 
the order is executed at the client‘s factory. The 
client‘s right to give performance instructions 
in relation to the order, concerning the work 
result shall remain unaffected in individual ca-
ses.

8.2 The service progress shall be confirmed by 
the client after signing the project progress re-
ports submitted to him. Otherwise, the follo-
wing provisions shall be applicable to service 
acceptance:  

8.2.1 Upon successful performance of the func-
tional test, however at the latest 2 weeks upon 
handing over the order result, the client shall 
immediately confirm acceptance in writing. 
The functional test is deemed to be performed 
successfully when the order result meets the 
requirements specified by contract in all essen-
tial parts.

8.2.2 The client shall be obliged to inform WE-
BER immediately in writing when getting aware 
of any deficiencies during the functional test. 
If significant deficiencies in performance have 
been identified, WEBER shall have the right, 
with the exclusion of any further claims on his 
part, to rectify these first within an appropriate 
period of time.

8.2.3 If the client does not declare acceptance 
immediately despite his obligation to accept, 
WEBER shall have the right to fix a deadline of 2 
weeks for submission of this declaration. If this 
was indicated by WEBER in its written fixation 
of deadline, the acceptance shall be deemed 
to have been made unless the client sends a 
written notification on the reasons for refusal 
of acceptance within this 2-week period. Furt-
hermore, acceptance shall be deemed to have 
been effected if the work is used by the client 
without any formal acceptance.

8.3 WEBER grants warranty for any defect of 
the order results first upon his own choice 
by means of rectification or remanufacture. 
Should rectification/remanufacture fail in spi-
te of at least two attempts of rectification, the 
client may ask for reduction of the purchase 
price or rescission as well as damage within the 
framework of liability restriction in accordance 
with Section 6. In case of minor defects, the cli-
ent shall have no right to claim rescission. The 
warranty period will be 24 months and starts 
on acceptance and/or commissioning. 

D. CONTRACTS FOR SERVICES 

9. Special Conditions for contracts for ser-
vices 
In addition, the following special conditions 
shall apply to contracts for services between 
the client and WEBER:

Notwithstanding the right to termination wit-
hout notice, contracts for services may be ter-
minated by either contracting party with a no-
tice period of 14 days to the end of the month, 
and after a period of employment of 6 months, 
there shall be a right of termination with a noti-
ce of 4 weeks to the end of the month.

E. FINAL PROVISIONS
10. �Place of Fulfillment/Jurisdiction/ 

Applicable Right 
10.1 Place of execution for contractual services 
by WEBER shall be the respective domicile of 
the branch and/or the location of WEBER‘s En-
gineering Office where the contractual service 
is executed. Place of fulfillment for payment 
obligations of the client shall be WEBER‘s head 
office. (Aschaffenburg).
10.2 Place of jurisdiction shall be WEBER‘s head 
office.

10.3 The contract is subject to the law of the 
Federal Republic of Germany with the excep-
tion of the stipulations governing international 
private law.

10.4 Should one of the provisions of these 
General Terms and Conditions be or become 
null and void and/or no longer comply with 
the AÜG (Employee Leasing Act), the lesser 
and hirer will be obliged to replace the invalid 
provision in writing by a new provision corre-
sponding to the purpose of the contract. The 
validity of the other provisions of this contract 
shall remain unaffected.

10.5 Changes or amendments to any contract 
require written form for their effectiveness.  


